
State of California 

PENAL CODE 

SECTION 369a-402c 
374.7.  (a) Every person who litters or causes to be littered, or dumps or causes 

to be dumped, any waste matter into any bay, lagoon, channel, river, creek, slough, 

canal, lake, or reservoir, or other stream or body of water, or upon a bank, beach, 

or shore within 150 feet of the high water mark of any stream or body of water, is 

guilty of a misdemeanor.     (b) Every person convicted of a violation of 

subdivision (a) shall be punished by a mandatory fine of not less than one hundred 

dollars  ($100) nor more than one thousand dollars ($1,000) upon a first 

conviction, by a mandatory fine of not less than five hundred dollars  ($500) nor 

more than one thousand dollars ($1,000) upon a second conviction, and by a 

mandatory fine of not less than seven hundred fifty dollars ($750) nor more than 

one thousand dollars ($1,000) upon a third or subsequent conviction. 

   (c) The court may, in addition to the fine imposed upon a conviction, require as 

a condition of probation, in addition to any other condition of probation, that any 

person convicted of a violation of subdivision (a), pick up litter at a time and 

place within the jurisdiction of the court for not less than eight hours. 

 

 

STATE OF CALIFORNIA 

FISH AND GAME CODE 

SECTION 5650-5656  
5650.  (a) Except as provided in subdivision (b), it is unlawful to 

deposit in, permit to pass into, or place where it can pass into the waters of this 

state any of the following: 

   (1) Any petroleum, acid, coal or oil tar, lampblack, aniline, 

asphalt, bitumen, or residuary product of petroleum, or carbonaceous 

material or substance. 

   (2) Any refuse, liquid or solid, from any refinery, gashouse, 

tannery, distillery, chemical works, mill, or factory of any kind. 

   (3) Any sawdust, shavings, slabs, or edgings. 

   (4) Any factory refuse, lime, or slag. 

   (5) Any cocculus indicus. 

   (6) Any substance or material deleterious to fish, plant life, or 

bird life. 

   (b) This section does not apply to a discharge or a release that is expressly 

authorized pursuant to, and in compliance with, the terms and conditions of a waste 

discharge requirement pursuant to Section 13263 of the Water Code or a waiver 

issued pursuant to subdivision (a) of Section 13269 of the Water Code issued by the 

State Water Resources Control Board or a regional water quality control board after 

a public hearing, or that is expressly authorized pursuant to, and in compliance 

with, the terms conditions of a  federal permit for which the State Water Resources 

Control Board or a  regional water quality control board has, after a public 

hearing,  issued a water quality certification pursuant to Section 13160 of the  

Water Code.  This section does not confer additional authority on the State Water 

Resources Control Board, a regional water quality control board, or any other 

entity. 

   (c) It shall be an affirmative defense to a violation of this 

section if the defendant proves, by a preponderance of the evidence, 

all of the following: 

   (1) The defendant complied with all applicable state and federal 

laws and regulations requiring that the discharge or release be 

reported to a government agency. 



   (2) The substance or material did not enter the waters of the 

state or a storm drain that discharges into the waters of the state. 

   (3) The defendant took reasonable and appropriate measures to 

effectively mitigate the discharge or release in a timely manner. 

   (d) The affirmative defense in subdivision (c) does not apply and 

may not be raised in an action for civil penalties or injunctive 

relief pursuant to Section 5650.1. 

   (e) The affirmative defense in subdivision (c) does not apply and may not be 

raised by any defendant who has on two prior occasions in the preceding five years, 

in any combination within the same county in which the case is prosecuted, either 

pleaded nolo contendere, been convicted of a violation of this section, or suffered 

a judgment for a violation of this section or Section 5650.1.  This subdivision 

shall apply only to cases filed on or after January 1, 1997. 

   (f) The affirmative defense in subdivision (c) does not apply and may not be 

raised by the defendant in any case in which a district attorney, city attorney, or 

Attorney General alleges, and the court finds, that the defendant acted willfully. 

 

5650.1. (a) Every person who violates Section 5650 is subject to a civil penalty of 

not more than twenty-five thousand dollars ($25,000) for each violation. 

   (b) The civil penalty imposed for each separate violation pursuant to this 

section is separate, and in addition to, any other civil penalty imposed for a 

separate violation pursuant to this section or any other provision of law. 

   (c) In determining the amount of any civil penalty imposed pursuant to this 

section, the court shall take into consideration all relevant circumstances, 

including, but not limited to, the nature, circumstance, extent, and gravity of the 

violation.  In making this determination, the court shall consider the degree of 

toxicity and volume of the discharge, the extent of harm caused by the violation, 

whether the effects of the violation may be reversed or mitigated, and with respect 

to the defendant, the ability to pay, the effect of any civil penalty on the 

ability to continue in business, any voluntary cleanup efforts undertaken, any 

prior history of violations, the gravity of the behavior, the economic benefit, if 

any, resulting from the violation, and any other matters the court  determines 

justice may require. 

   (d) Every civil action brought under this section shall be brought by the 

Attorney General upon complaint by the department, or by the district attorney or 

city attorney in the name of the people of the State of California, and any actions 

relating to the same violation may be joined or consolidated. 

   (e) In any civil action brought pursuant to this chapter in which a temporary 

restraining order, preliminary injunction, or permanent injunction is sought, it is 

not necessary to allege or prove at any stage of the proceeding that irreparable 

damage will occur if the temporary restraining order, preliminary injunction, or 

permanent injunction is not issued, or that the remedy at law is inadequate. 

   (f) After the party seeking the injunction has met its burden of proof, the 

court shall determine whether to issue a temporary restraining order, preliminary 

injunction, or permanent injunction without requiring the defendant to prove that 

it will suffer grave or irreparable harm.  The court shall make the determination 

whether to issue a temporary restraining order, preliminary injunction, or 

permanent injunction by taking into consideration, among other things, the nature, 

circumstance, extent, and gravity of the violation, the quantity and 

characteristics of the substance or material involved, the extent of environmental 

harm caused by the violation, measures taken by the defendant to remedy the 

violation, the relative likelihood that the material or substance involved may  

pass into waters of the state, and the harm likely to be caused to  the defendant. 

   (g) The court, to the maximum extent possible, shall tailor any temporary 

restraining order, preliminary injunction, or permanent injunction narrowly to 

address the violation in a manner that will otherwise allow the defendant to 

continue business operations in a lawful manner. 



   (h) All civil penalties collected pursuant to this section shall not be 

considered fines or forfeitures as defined in Section 13003 and shall be 

apportioned in the following manner: 

   (1) Fifty percent shall be distributed to the county treasurer of the county in 

which the action is prosecuted.  Amounts paid to the county treasurer shall be 

deposited in the county fish and wildlife propagation fund established pursuant to 

Section 13100. 

   (2) Fifty percent shall be distributed to the department for deposit in the Fish 

and Game Preservation Fund.  These funds may be expended to cover the costs of 

legal actions or for any other law enforcement purpose consistent with Section 9 of 

Article XVI of the California Constitution. 

 

5651.  Whenever it is determined by the department that a continuing and chronic 

condition of pollution exists, the department shall report that condition to the 

appropriate regional water quality control board, and shall cooperate with the 

board in obtaining correction or abatement in accordance with any laws administered 

by the board for the control of practices for sewage and industrial waste disposal. 

 

5652.  It is unlawful to deposit, permit to pass into, or place where it can pass 

into the waters of the state, or to abandon, dispose of, or throw away, within 150 

feet of the high-water mark of the waters of the state, any cans, bottles, garbage, 

motor vehicle or parts thereof, rubbish, or the viscera or carcass of any dead 

mammal, or the carcass of any dead bird. 

   The abandonment of any motor vehicle in any manner that violates this section 

shall constitute a rebut table presumption affecting the burden of producing 

evidence that the last registered owner of record, not having complied with Section 

5900 of the Vehicle Code, is responsible for such abandonment and is thereby liable 

for the cost of removal and disposition of the vehicle.  This section prohibits the 

placement of a vehicle body on privately owned property along a streambank by the 

property owner or tenant for the purpose of preventing erosion of the streambank. 

   This section does not apply to a refuse disposal site which is 

authorized by the appropriate local agency having jurisdiction or to the depositing 

of such materials in a container from which the materials are routinely removed to 

a legal point of disposal.     This section shall be enforced by all law 

enforcement officers of this state. 

 

 

 


